
Flood R
isk M

anagem
ent  

G
uidance for Landow

ners  
From

 
w

orking 
w

ith 
com

m
unities 

developing 
new

 
flood 

action 
plans, 

to 
im

proving 
the  

m
anagem

ent 
of 

our 
natural 

resources,  
H

am
pshire C

ounty C
ouncil’s am

bition is to be  
at 

the 
forefront 

of 
flood 

risk 
and 

w
ater  

m
anagem

ent, 
creating 

a 
safer, 

m
ore  

resilient H
am

pshire. 

This 
guidance 

provides 
landow

ners 
w

ith  
inform

ation about their rights and details their 
responsibilities for m

aintaining w
atercourses on 

or adjacent to their land, to help reduce flood 
risk to their ow

n and surrounding land.  

fw
m

@
hants.gov.uk  

01962 846 730 

https://w
w

w
.hants.gov.uk/

landplanningandenvironm
ent/environm

ent/
flooding 

 
Valid at tim

e of production - June 2020  

W
atercourse 

m
aintenance 

varies 
depending 

on 
the  

location and nature of the w
atercourse. The prim

ary 
purpose of w

atercourse m
aintenance is to reduce flood 

risk by ensuring w
ater can flow

 w
ithin the w

atercourse 
as per its original, intended dim

ensions. 

D
epending 

on 
the 

location 
of 

the 
w

atercourse,  
consideration 

m
ay 

need 
to 

be 
taken 

regarding  
ecological 

designation 
- 

in 
som

e 
areas 

there 
are  

restrictions regarding w
hen m

aintenance can occur and 
how

 it should be carried out (e.g. w
hat should be done 

w
ith any silt rem

oved, avoiding bird nesting season 
etc.). You can investigate any ecological designations in 
H

am
pshire via our w

ebsite https://w
w

w
.hants.gov.uk/

landplanningandenvironm
ent/environm

ent/biodiversity/
inform

ationcentre/inform
ation  

For open ditches, the m
ajority of these can be cleared 

w
ith a spade or farm

 equipm
ent. The silt rem

oved 
should be disposed of in a w

ay that does not increase 
flood risk to the area and is m

indful of any ecological 
constraints 

of 
the 

area. 
M

aintenance 
should 

occur  
regularly, in particular in advance of the w

inter m
onths.  

For pipes or culverts, these should be rodded to clear 
any blockages, and trash screens cleared regularly. 
H

eadw
alls should be inspected for dam

age, as if these 
fail they can block the entrance or exit of a pipe. 

M
aintenance is different to any tem

porary or perm
anent 

changes you w
ish to m

ake to a w
atercourse - such as 

culverting or tem
porary draining. If you w

ish to m
ake a 

change such as this, you w
ill need to apply for ordinary 

w
atercourse consent. This legal requirem

ent assesses 
flood 

risk 
of 

your 
proposed 

changes. 
For 

m
ore  

inform
ation 

on 
this 

process, 
see 

https://
w

w
w

.hants.gov.uk/landplanningandenvironm
ent/

environm
ent/flooding/changew

atercourse 
M

aintenance 
w

ork does not require consent.  

H
ow

 do I m
aintain a 

w
atercourse? 

C
om

m
on questions 

If I fail to m
aintain the w

atercourse on/adjacent to 
m

y land and flooding occurs as a result, do I have to 
com

pensate for dam
age caused to others? 

If you do not carry out your responsibilities, you could 
face legal action and m

ay be liable for any dam
age 

w
hich occurs as a result of your failure to m

aintain the 
w

atercourse. 

If I ow
n land on both banks of a w

atercourse am
 I 

fully responsible for its m
aintenance? 

Yes, you are fully responsible for the m
aintenance. 

If I ow
n land on one bank of a w

atercourse, w
hat am

 
I responsible for? 

In 
m

ost 
instances, 

you 
are 

responsible 
for 

the  
m

aintenance up to the centre of the w
atercourse. If the 

w
atercourse 

runs 
alongside 

the 
highw

ay, 
you 

are  
responsible 

for 
the 

m
aintenance 

of 
the 

w
hole  

w
atercourse. This is because the m

ajority of highw
ays 

are constructed via a dedication of land by landow
ners, 

m
eaning the soil beneath the highw

ay rem
ains in the 

ow
nership of the landow

ner. 

If the w
atercourse in question is the other side of a 

hedge on m
y boundary, am

 I still responsible for the 
m

aintenance? 

Yes, unless explicitly stated on an official docum
ent 

(such as a deed), the w
atercourse itself is the boundary 

and therefore you are responsible for m
aintenance up to 

the halfw
ay point. 

  

Contacts 



A w
atercourse is any natural or artificial channel above or 

below
 ground through w

hich w
ater flow

s, either year-round or 
only periodically. W

atercourses are classified as either an 
‘ordinary w

atercourse’ or ‘M
ain R

iver’. 

O
rdinary w

atercourses are w
atercourses that are not part of a 

M
ain R

iver, including stream
s, ditches, drains, pipes,  culverts 

etc. through w
hich w

ater flow
s. M

ain R
ivers are typically larg-

er stream
s and rivers, but som

e are sm
aller w

atercourses of 
local significance. To identify w

hether your w
atercourse is a 

M
ain R

iver, search online for ‘EA M
ain R

iver M
ap’. 

Landow
ners w

ith w
atercourses on or adjacent to their land 

are 
called 

‘riparian 
landow

ners’ 
and 

have 
a  

responsibility 
to 

m
aintain 

these 
w

atercourses. 
M

ain  
R

ivers are m
anaged nationally by the Environm

ent Agency, 
w

ith H
am

pshire C
ounty C

ouncil as the Lead Local Flood  
Authority m

anaging ordinary w
atercourses. In both instances, 

these organsations have the pow
er to enforce a landow

ner to 
m

aintain the w
atercourse on or adjacent to their land. 

Your rights as a riparian landow
ner  

U
nder the Flood and W

ater M
anagem

ent Act (2010), the 
Land D

rainage Act (1991) and C
om

m
on Law

 - 

- If your land boundary runs next to a w
atercourse, it is  

assum
ed 

you 
ow

n 
the 

land 
up 

to 
the 

centre 
of 

the  
w

atercourse, unless som
eone else ow

ns the land over w
hich 

the w
atercourse flow

s 

- If you ow
n land w

ith a w
atercourse running through or  

underneath it, it is assum
ed you ow

n the section of the  
w

atercourse on your land 

- If a w
atercourse is the responsibility of a third party it should 

be noted in your deeds 

- You have the right to protect your property against flooding 
from

 
the 

w
atercourse 

and 
also 

to 
prevent  

erosion of the w
atercourse banks or any structure 

- You m
ust accept w

ater follow
ing natural contours - if your 

land is low
er, you m

ust accept flow
s from

 higher land 

W
hat is a w

atercourse? 

 
R

iparian landow
ner responsibilities 

- 
Let 

w
ater 

flow
 

through 
your 

land 
w

ithout 
any 

obstruction,  
pollution or diversion w

hich affects how
 others receive the w

ater 

- Accept flood flow
s through your land 

- Keep any structure, such as trash screens, clear of debris 

- M
aintain the bed and banks of the w

atercourse and the trees and 
shrubs grow

ing on the banks. Any litter or obstructions should be 
cleared, regardless of w

here they cam
e from

 

- M
aintain w

atercourses running in a culvert as if it w
ere an 

open w
atercourse, using for exam

ple rods 

- D
o not allow

 the w
atercourse to becom

e polluted. This  
includes the disposal of garden w

aste on riverbanks w
here it 

could be w
ashed into the river 

- Leave a developm
ent-free edge on the banks to allow

 easy 
access for if m

aintenance or inspection is required 

- N
otify H

am
pshire C

ounty C
ouncil if you w

ish to com
plete any 

tem
porary or perm

anent w
ork on an ordinary w

atercourse so 
the flood risk can be assessed (ow

c@
hants.gov.uk) 


